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The Senate met at 1:05 p.m. and was
called to order by the Chief Justice of
the United States.

———

TRIAL OF DONALD J. TRUMP,
PRESIDENT OF THE UNITED
STATES

The CHIEF JUSTICE. The Senate
will convene as a Court of Impeach-
ment.

The Chaplain will lead us in prayer.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal Lord God, send Your Holy
Spirit into this Chamber. Permit our
Senators to feel Your presence during
this impeachment trial. Illuminate
their minds with the light of Your wis-
dom, exposing truth and resolving un-
certainties. May they understand that
You created them with cognitive capa-
bilities and moral discernment to be
used for Your glory. Grant that they
will comprehend what really matters,
separating the relevant from the irrele-
vant. Lord, keep them from fear, as
they believe that Your truth will tri-
umph through them. Eliminate dis-
cordant static with the music of Your
wisdom.

We pray in Your great Name. Amen.

PLEDGE OF ALLEGIANCE

The Chief Justice led the Pledge of
Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

THE JOURNAL

The CHIEF JUSTICE. The Senators
will please be seated.

If there is no objection, the Journal
of proceedings of the trial is approved
to date.

The Deputy Sergeant at Arms will
make the proclamation.

The Deputy Sergeant at Arms, Jen-
nifer Hemingway, made the proclama-
tion as follows:

Senate

Hear ye! Hear ye! Hear ye! All persons are
commanded to keep silence, on pain of im-
prisonment, while the Senate of the United
States is sitting for the trial of the articles
of impeachment exhibited by the House of
Representatives against Donald John Trump,
President of the United States.

The CHIEF JUSTICE. The majority
leader is recognized.

ORDER OF PROCEDURE

Mr. MCCONNELL. Mr. Chief Justice,
the Senate will conduct another ques-
tion and answer period today. We were
able to get through nearly 100 ques-
tions yesterday. Senators posed con-
structive questions, and the parties
were succinct and responsive. I would
like to compliment all who partici-
pated yesterday.

We will again break every 2 to 3
hours and look to take a break for din-
ner around 6:30.

We have been respectful of the Chief
Justice’s unique position in reading
our questions. I want to be able to con-
tinue to assure him that that level of
consideration for him will continue.

The CHIEF JUSTICE. Thank you.

Mrs. MURRAY. Mr. Chief Justice.

The CHIEF JUSTICE. The Senator
from Washington.

Mrs. MURRAY. Mr. Chief Justice, I
send a question to the desk for the
House managers.

The CHIEF JUSTICE. Thank you.

Senator MURRAY asks the House
managers:

Yesterday, when asked about why the
House did not amend or reissue subpoenas
after it passed its resolution authorizing its
impeachment inquiry, the House Managers
touched upon the House having the sole
Power of Impeachment as specified by Arti-
cle I of the Constitution. Could you further
elaborate as to why that authority controls
despite any arguments brought forth by
members of the defense team contesting the
validity of those subpoenas?

Ms. Manager LOFGREN. Mr. Chief
Justice and Senators, that is a good
question.

The answer is that these were validly
issued subpoenas under the House

rules. The White House argument to
the contrary is wrong, and it would
have profound negative implications
for how Congress and our democracy
function.

On January 9, 2019, the House adopt-
ed its rules, like we do every Congress,
and these rules gave the committee the
power to issue subpoenas. They are not
ambiguous rules. Here is the relevant
portion of rule XI on slide 55: The
House’s standing rules give each com-
mittee subpoena power ‘‘for the pur-
pose of carrying out any of its func-
tions and duties” as it considers nec-
essary. This investigation began on
September 9, before the Speaker’s an-
nouncement on September 24 that it
would become part of the impeachment
inquiry umbrella.

The President doesn’t dispute that
the subpoenas issued by these commit-
tees were fully within their respective
jurisdiction. The argument is that
somehow, by declaring that this inves-
tigation also falls under an inquiry to
consider Articles of Impeachment,
which gives Congress actually greater
authority, somehow it nullifies the tra-
ditional oversight authority. And this
just doesn’t make any sense.

The President counters that we have
to take a full vote on impeachment
first because that is what has been
done in the past. In the Nixon inquiry,
however, the Judiciary Committee
needed a House resolution to delegate
subpoena power, and that is different
than the Committee’s standing rules
today.

The President actually compels the
opposite conclusion. Several Federal
judges have been investigated and im-
peached and convicted in the Senate
without the House having ever taken
an official vote to authorize the in-
quiry, and a Federal court recently
confirmed there was no need for a for-
mal vote of the full House to com-
mence impeachment proceedings.

Even assuming a House vote was nec-
essary, there was a vote. The text of H.
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Res. 660 declared that the six investiga-
tive committees of the House were di-
rected to continue their ongoing inves-
tigations as part of the existing House
of Representatives inquiry into wheth-
er there was sufficient grounds for the
House of Representatives to exercise
its constitutional power to impeach.
And the committee report, which ac-
companies the resolution, specifically
described the subpoenas that had been
issued by the investigating committees
and said ‘‘all subpoenas to the execu-
tive branch remain in full force.”

So why didn’t the House committee
just reissue these subpoenas after the
resolution? The short answer is they
didn’t need to. The subpoenas were al-
ready fully authorized.

In any event, even after the resolu-
tion passed, the committees issued sub-
poenas to Mick Mulvaney, Robert
Blair, and four other witnesses, and the
President continued to block those
subpoenas. The argument about a full
House vote really is just an excuse
about President Trump’s obstruction.
The President refused to comply with
the House subpoenas before the House
vote and after the House vote. The only
logical explanation is the one that
President Trump gave us all along: He
was determined to fight all the sub-
poenas because, in President Trump’s
view, according to what he said, he can
do what he wants.

That is not what the constitutional
Republic entrusted to us by the Found-
ers had in mind. This argument doesn’t
just apply to impeachment. It would
apply to ordinary oversight investiga-
tions. And it doesn’t just apply to the
House. It would also apply to the Sen-
ate.

By sanctioning the President’s blan-
ket obstruction, the Senate would be
curtailing its own subpoena power in
the future, as well as the House’s, and
the oversight obligation that we have,
as we now know it, would be perma-
nently altered.

I yield back.

The CHIEF JUSTICE. Thank you,
Ms. Manager.

Mr. PAUL. Mr. Chief Justice.

The CHIEF JUSTICE. The Senator
from Kentucky.

Mr. PAUL. I have a question to
present to the desk for the House Man-
ager SCHIFF and for the President’s
counsel.

The CHIEF JUSTICE. Thank you.

The Presiding Officer declines to read
the question as submitted.

The CHIEF JUSTICE. The Senator
from Wisconsin.

Ms. BALDWIN. Mr. Chief Justice, I
send a question to the desk.

The CHIEF JUSTICE. Thank you.

The question from Senator BALDWIN
is addressed to the House managers:

Given that the White House Counsel
couldn’t answer Senator ROMNEY’s question
that asked for the exact date the President
first ordered the hold on security assistance
to Ukraine, what witness or witnesses could
answer Senator ROMNEY’s question?

Mr. Manager CROW. Thank you, Mr.
Chief Justice. Thank you, Senator, for
the question.
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You are right. They were not able to
directly answer that question, and we
believe that there is a tremendous
amount of material out there in the
form of emails, text messages, con-
versation, and witness testimony that
can shed additional light on that, in-
cluding an email from last summer be-
tween Mr. Bolton and Mr. Blair, where
we know from witness testimony this
issue was discussed.

What we do know is from multiple
witnesses. Ukrainian officials Kknew
that President Trump had placed a
hold on security assistance soon after
it was ordered in July of 2019. So we
know that not only did U.S. officials
know about it and OMB communicated
about it, Ukrainians knew about it as
well.

We know from former Deputy For-

eign Minister of TUkraine, Olena
Zerkal—she stated publicly, in fact,
that the TUkrainian officials knew

about it and had found out about it in
July. We also know from the testimony
of Laura Cooper that her staff received
two emails from the State Department
on July 25 revealing that the Ukrain-
ian Embassy was ‘‘asking about secu-
rity assistance’” and that ‘‘the Hill
knows about the FMS situation to an
extent and so does the Ukrainian em-
bassy.” That was on July 25, the same
day as President Trump’s call with
President Zelensky.

What we also know is that career dip-
lomat, Catherine Croft, stated that she
was ‘‘very surprised at the effective-
ness of my Ukrainian counterparts’
diplomatic tradecraft, as in to say they
found out very early on or much earlier
than I expected them to.”

We also know that LTC Alexander
Vindman testified that by mid-August
he was getting questions from Ukrain-
ians about the status of security assist-
ance. So there is a lot of evidence sur-
rounding it.

The administration continues to ob-
struct wholly our efforts to get the
emails and correspondence that we
have asked for. That obviously can be
remedied by this body with the appro-
priate subpoenas; namely, a subpoena
to Ambassador Bolton to testify and a
subpoena to the State Department—
the Department of State, the Depart-
ment of Defense, and others to actually
provide that material.

The last thing I would like to say is,
last evening, counsel for the President
was asked the question about why did
the hold for Ukraine differ from holds
in the Northern Triangle and other
holds like Afghanistan. He provided an
explanation that I am still trying to
wrap my brain around because he
seems to be the only person in the ad-
ministration that actually has an ex-
planation. As far as I could tell, the ex-
planation was somewhere along the
lines of one was public, trying to put
public pressure on the countries in
question, and one was not. It was a pri-
vate conversation, a private effort to
put pressure.

If that were true, then, of course,
there would be plenty of evidence,
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plenty of emails, text messages, and
other correspondence within the entire
interagency process that we know is
robust that would illustrate that to be
the case, but they have failed to pro-
vide any evidence to corroborate that.

Let me finish with this. I happen to
know that a lot of people in this Cham-
ber, a lot of people in the Chamber on
the other side of the Capitol, including
me, have often described much con-
sternation about redtape and bureauc-
racy and layers of government that run
too slow. And I sometimes share that
concern, right, that sometimes it takes
a long time. There are memos for ev-
erything, emails for everything. There
are paper trails for everything in this
town. I think that is true with respect
to this issue, and it is time that we ac-
tually see that information so we can
get to the bottom of what actually
happened. This body could get that in-
formation.

The CHIEF JUSTICE. Thank you,
Mr. Manager.

The Senator from Pennsylvania.

Mr. TOOMEY. Mr. Chief Justice, I
send a question to the desk on behalf of
myself and Senators SASSE, MCSALLY,
CRAPO, THUNE, YOUNG, ERNST, and
BRAUN.

The CHIEF JUSTICE. The question
from Senator TOOMEY and others is for
counsel for the President:

Given that the election of the president is
one of the most significant political acts in
which we as citizens engage in our demo-
cratic system, how much weight should the
Senate give to the fact that removing the
president from office and disqualifying him
from ever holding future federal office would
undo that democratic decision and kick the
President off the ballot in this year’s elec-
tion?

Mr. Counsel SEKULOW. Mr. Chief
Justice, Members of the Senate.

One of the concerns that we have
raised throughout this process over the
last several months, going back to the
time when the House was dealing with
this in their various committees, is we
are in an election year. There are some
in this room that are days away from
the Towa caucuses taking place. So we
are discussing the possible impeach-
ment and removal of the President of
the United States not only during elec-
tion season, in the heart of the election
season. And I think that this does a
disservice to the American people.

Again, we think the basis upon which
this has moved forward is irregular, to
say the least. But I do think it com-
plicates the matter for the American
people that we are literally at the
dawn of a new season of elections. I
mean, we are at that season now, and
yet we are talking about impeaching a
President.

And I want to tie this into the ur-
gency that was so prevalent in Decem-
ber with my colleagues, the managers.
It was so urgent to move this forward
that they had to do it by mid-Decem-
ber, before Christmas, because national
security was at stake, and then they
waited 33 days to bring it here. And
now they are asking you to do all the



January 30, 2020

investigation, although they say they
proved their case but still need more to
prove it.

Whereas, we believe—and I want to
be clear here—that their entire process
was corrupt from the beginning, and
they are just putting it on this body.
But to do it while the American people
are selecting candidates for nomina-
tion to be the head of their party, to
run as President of the United States—
some of you in this very room—and to
talk about the removal of a President
of the United States, I think that is all
part and parcel of the same pattern and
practice of irregularities that have
taken place with this impeachment
proceeding since the beginning. The
Speaker allowed the articles to linger.
It was such a nationally urgent matter
that they could linger for a month.

So we think that this points to the
exact problem of what is taking place
here and that is, as my colleague Mr.
Cipollone said, this is really taking the
vote away from the American people.

Thank you, Mr. Chief Justice.

The CHIEF JUSTICE. Thank you,
counsel.

The Senator from Montana.

Mr. TESTER. Mr. Chief Justice, I
send a question to the desk for the
House managers.

The CHIEF JUSTICE. Thank you.

Senator TESTER asks the House man-
agers:

Yesterday Mr. Dershowitz stated, “If a
President does something which he believes
will help him get elected in the public inter-
est that cannot be the kind of quid pro quo
that results in impeachment.” Do you be-
lieve there is any limit to the type or scope
of quid pro quo a sitting President could en-
gage in with a foreign entity, as long as the
intent of the sitting President is to get re-
elected in what he or she believes is in the
public’s best interest?

Mr. Manager SCHIFF. Mr. Chief Jus-
tice, Senator.

There is no limiting principle to the
argument that we heard last night
from the President’s team; that is, if
there is a quid pro quo that the Presi-
dent believes will help him get re-
elected and he believes his reelection is
in the national interest, then it doesn’t
matter how corrupt that quid pro quo
is. It is astonishing that on the floor of
this body someone would make that ar-
gument.

Now, it didn’t begin that way, in the
beginning of the President’s defense,
but what we have seen over the last
couple days is a descent into constitu-
tional madness because that way mad-
ness lies. If we are to accept the
premise that a President, essentially,
can do whatever he wants, engage in
whatever quid pro quo he wants—I will
give you this if you will give me that
to help me get elected. I will give you
military dollars if you will give me
help in my reelection, if you will give
me illicit foreign interference in our
election.

Now, the only reason you made that
argument is because you know your
client is guilty and dead to rights.
That is an argument made of despera-
tion.
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Now, what is so striking to me is al-
most half a century ago we had a Presi-
dent who said: ‘“Well, when the Presi-
dent does it, that means it is not ille-
gal.” That, of course, was Richard
Nixon. Watergate is now 40 to 50 years
behind us. Have we learned nothing in
the last half century? Have we learned
nothing at all? It seems like we are
back to where we were: The President
says it is not illegal or Donald Trump’s
version under article II, “I can do
whatever I want,” or Professor
Dershowitz’ point, if the President be-
lieves it helps his reelection, it is,
therefore, in the national interest; he
can do whatever he wants.

In fact, much as we thought that we
progressed post-Watergate: We enacted
Watergate reforms; and we tried to in-
sulate the Justice Department from in-
terference by the Presidency; we are
trying to put an end to the political
abuses of that Department—as much as
we thought we enacted campaign fi-
nance reforms, we are right back to
where we were a half century ago. And
I would argue, we may be in a worse
place because this time—this time that
argument may succeed.

That argument—if the President says
it, it can’t be illegal—failed, and Rich-
ard Nixon was forced to resign. But
that argument may succeed here now.
That means we are not back to where
we were; we are worse off than where
we are. That is the normalization of
lawlessness.

I would hope that every American
would recognize that it is wrong to
seek foreign help in an American elec-
tion; that Americans should decide
American elections. I would hope—and
I believe that every American under-
stands that, and every American un-
derstands that is true for Democratic
Presidents and Republican ones. I
would hope that we would understand
it. I would hope that this trial would be
one conducive of the truth.

The Senator asked what witnesses
could shed light on when the President
ordered the hold and why. Well, we
know Mick Mulvaney would. That in-
struction came from OMB. You remem-
ber the testimony of Ambassador Tay-
lor, the shock that went through the
National Security Council and the
shock he experienced in that video con-
ference when it was first announced,
and the instruction was, this comes
through the President’s Chief of Staff,
OMB, but it is a direct order from the
President.

Well, Mick Mulvaney knows when
that order went into place and he
knows why that order went into place
and he made that statement publicly,
which he now wishes to recant. I am
sure he got an earful from the Presi-
dent after he did, but, apparently, it
doesn’t matter. None of that matters
because if the President believes it is
in his interest, it is OK.

Now, there was an argument also,
what if it was a credible reason? Of
course, there is no evidence that this
was a credible reason to investigate the
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President’s political rival, but let’s say
it was a credible reason; does that
make it right?

What President is not going to think
he has a credible reason to investigate
his opponent? What President is going
to think he doesn’t have a credible rea-
son or wouldn’t be able to articulate
one or come up with some fig leaf?

They compounded the dangerous ar-
gument that they made that no quid
pro quo is too corrupt if you think it
will help your reelection. They com-
pounded it by saying, if what you want
is to target your rival, it is even more
legitimate. That way, madness lies.

The CHIEF JUSTICE. The Senator
from North Dakota.

Mr. CRAMER. I send a question to
the desk on behalf of myself and Sen-
ator YOUNG.

The CHIEF JUSTICE. Thank you.

The question from Senators CRAMER
and YOUNG is for the counsel for the
President:

Manager SCHIFF regularly states that if
the President is innocent he would agree to
all of the witnesses and documents that the
Managers want. Is the President the first in-
nocent defendant not to waive his rights?

Mr. Counsel PHILBIN. Mr. Chief Jus-
tice, Senators, thank you for that
question because the answer is, obvi-
ously, no. The President is not the first
innocent defendant who decided not to
waive his rights, and I think it is strik-
ing and shocking that it is one of the
arguments that has been repeatedly de-
ployed by the House managers
throughout these proceedings.

You heard Manager NADLER say only
the guilty hide evidence, only the
guilty don’t respond to subpoenas, and
Manager SCHIFF say that this is not
the way innocent people act. Well, of
course, that is contrary to the very
spirit of our American justice system,
where people have rights, and asserting
those rights cannot be interpreted as
an indication of guilt. That is expressly
forbidden by the laws and by the Con-
stitution.

The Supreme Court explained in
Bordenkircher v. Hayes—a case that is
cited in our trial memorandum—that
the very idea of punishing someone,
which is what the House managers are
attempting to do here with their ob-
struction of Congress charge—they said
that if the President insists on the con-
stitutional prerogatives of his office; if
the President insists that, like vir-
tually every President—at least since
Nixon and some going further back
than that—he is going to assert the im-
munity of his senior advisers to compel
congressional testimony; if he is going
to assert those rights grounded in the
separation of powers and essential for
protecting constitutionally based exec-
utive branch confidentiality interests,
we are going to call that obstruction of
Congress and impeach him.

It is this fundamental theme running
throughout both their obstruction
charge and their arguments generally
here that if the President stands on his
constitutional rights—if he tries to
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protect the institutional prerogatives
of his office, which he is duty-bound to
do for future occupants of that office—
that it is somehow an indication of
guilt and shows that he ought to be im-
peached.

That is fundamentally antithetical
to the American system of justice and
to our principles of due process, to our
principles of acknowledging that rights
can be defended, that rights exist to be
defended, and that asserting those
rights cannot be treated either as
something punishable or as evidence of
guilt.

There would be a long line of past
Presidents—as Professor Dershowitz
pointed out, there are a lot of Presi-
dents who have been accused of abuse
of power. There would also be a long
line of Presidents who could have been
impeached for ‘‘obstruction of Con-
gress” if every time a President in-
sisted upon the prerogatives of the of-
fice of the Presidency and insisted on
defending the separation of powers, it
could be treated as something im-
peachable and as evidence of guilt.

President Obama himself refused to
turn over a lot of documents to the
House in the Fast and Furious inves-
tigation, and his Attorney General was
held in contempt, but no one thought
that it was an impeachable offense.

So the concept of saying that when
the President asserts the constitu-
tionally grounded prerogatives of his
office, that it is evidence of guilt is a
completely bogus assertion. It is con-
trary to all of the principles of our
American justice system and to the
fundamental principles of fairness, and
it ought to be rejected by this body.

Thank you.

The CHIEF JUSTICE. Thank you,
counsel.

The Senator from Alabama.

Mr. JONES. Thank you, Mr. Chief
Justice. I send a question to the desk.

The CHIEF JUSTICE. Thank you.

Senator JONES’ question is for the
House managers:

Aside from the House’s Constitutional im-
peachment authority, please identify specifi-
cally which provision or provisions, if any, in
the House rules or a House Resolution au-
thorized the subpoenas issued by the House
Committees prior to the passage of House
Resolution 660.

In addition, please list the subpoenas that
were issued after House Resolution 660.

Mr. Manager SCHIFF. Senator, we
will compile the list. We don’t have it
accessible at the moment. Oh, we do
have it.

Specifically, the subpoenas that went
out after the passage of the House reso-
lution were the subpoena to John
Eisenberg and the subpoenas to Brian
McCormack, Robert Blair, Michael
Ellis, Preston Wells Griffith, and Mick
Mulvaney.

Let me underscore something that
my colleague Manager LOFGREN had to
say, and let me break this down, if I
can, in very practical terms.

What is the practical import of what
counsel for the President would argue?
It is this: Let’s say that a Democrat is
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elected in November, and let’s say that
any one of you who chairs a committee
in the Senate determines that you
think that the next President is en-
gaged in something questionable,
maybe even in some wrongdoing, and
you begin an investigation. I would
imagine that in your Senate rules, like
in our House rules—and it is House rule
X, Senator, that has the specific lan-
guage authorizing the issuance of sub-
poenas as a part of our normal over-
sight responsibility. That power didn’t
exist at the time of Watergate, so they
had to have a separate resolution. But
that House rule, passed each session,
empowers us to issue subpoenas, as
committee chairs, as part of our over-
sight jurisdiction.

So there you are with a Democratic
President. You are a chair, and you
start to do oversight. You issue sub-
poenas. You start to learn more, and
what you learn becomes more and more
concerning, and you issue more sub-
poenas.

The administration’s effort to cover
up its misconduct says: We are not
going to comply with any of your sub-
poenas. We are going to fight all sub-
poenas.

And they come up with one bad-faith
excuse after another as to why they
don’t have to comply.

As you investigate further and you
are able to overcome the wall of ob-
struction, then you begin an impeach-
ment inquiry, and that leads to the
passage of yet another resolution.

They would argue to you that all of
the work you did before you deter-
mined that it merited potential im-
peachment must be thrown out, that
they were perfectly empowered to ob-
struct you in your oversight responsi-
bility, that you must begin with your
conclusion and you must begin with
the conclusion that you were prepared
to impeach the President before you
issued a single subpoena; otherwise,
they can say whatever you did before
you got to that place should be thrown
out.

Now, we did not have the Justice De-
partment do the initial investigation
here. Why? Because Bill Barr turned it
down. The same Attorney General that
mentioned that July 25 call said there
was nothing to see here. So there was
no DOJ investigation. There was no
special counsel investigation. It was
not as if someone like Ken Starr hand-
ed us a package and said: Here is the
evidence. Now you can take up an im-
peachment resolution because we have
done the investigative work. No. We
had to do that work ourselves.

They would have you believe that
any subpoena you issue as a part of
your oversight responsibility that,
down the road, reveals evidence that
leads you to embark on an impeach-
ment inquiry must be disregarded.
That cannot and is not the law. It
would render the oversight function
meaningless.

Court after court has looked at the
Congress’s power to issue subpoenas,
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and they have all reached the same
conclusions. That is, if you have the
power to legislate, you have the power
to oversee. Here, we have a violation of
the Impoundment Control Act. That is,
Congress passes military spending. The
President doesn’t spend it, and he gives
no reason. He keeps it a secret. We are
investigating that. That can’t be more
squarely within the oversight power of
Congress—to find out why aid we ap-
propriated was not going out the door.

They would say: You can’t look into
that unless you are prepared to im-
peach the President and announce it
firsthand. That is the import of that
argument. It would cripple your over-
sight capacity, and without your over-
sight capacity, your legislative capac-
ity is crippled. That is the real-world
import of this legal window dressing.
They would strip you of your ability to
do meaningful oversight.

Particularly here, where we are talk-
ing about the misconduct of an im-
peachable kind and character, it would
mean that a President could obstruct
his own investigation.

If you need any evidence of his bad
faith, which is abundant—of the shift-
ing and springing rationalizations and
explanations—when we had Corey
Lewandowski in the Intelligence Com-
mittee, they said, under instructions of
the White House, he wouldn’t answer
questions because they might claim ex-
ecutive privilege. Now, this was some-
one who had never worked for the exec-
utive, but they made the claim he
might use executive privilege.

The CHIEF JUSTICE. Time is ex-
pired.

Mr. Manager SCHIFF. Thank you.

The CHIEF JUSTICE. The Senator
from Texas.

Mr. CRUZ. Mr. Chief Justice, I send a
question to the desk on behalf of my-
self and Senators HAWLEY and GRAHAM.

The CHIEF JUSTICE. Thank you.

The question from Senator CRUZ,
along with Senators HAWLEY and GRA-
HAM, is for both sides—the counsel for
the President and the House managers:

Yesterday, Manager DEMINGS refused to
answer whether Joe Biden sought any legal
advice concerning his conflict of interest on
Burisma, the corrupt Ukrainian company
that was paying his son Hunter $1 million
per year.

USA Today reported that, when asked
about it, Vice President Biden said, ‘‘He
hadn’t spoken to his son Hunter Biden about
his overseas business.”’

That account was contradicted by Hunter
Biden, who told the New Yorker that he told
his father about Burisma, and ‘“‘Dad said, ‘I
hope you know what you’re doing,” and I
said, ‘I do.””

Why do Joe and Hunter Bidens’ stories
conflict? Did the House ask either one that
question?

The White House Counsel goes first.

Ms. Counsel BONDI. Chief Justice,
Senators, you heard our answer regard-
ing that yesterday, but it is very inter-
esting that he said he never spoke to
his son about overseas dealings and
that his son said different things.
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Joe Biden was the point man for
Ukraine. The Ukrainians were inves-
tigating at that time a corrupt com-
pany, Burisma, and Zlochevsky, its
owner—an oligarch—who, by all media
accounts, as we have discussed, was ex-
tremely corrupt.

Hunter Biden was paid $83,000 a
month—a month—to sit on that board
with having no experience in energy,
no experience in the Ukraine, and
didn’t speak the language. We clearly
know that he had a very fancy job de-
scription, and he did none of those
things. He attended one or two board
meetings—one in Monaco. Then he
went on a fishing trip with Joe Biden’s
family in Norway.

The entire time, Joe Biden knows
that this oligarch is corrupt. Everyone
knows that. There are news reports ev-
erywhere. No one will dispute that. In
fact, it raised eyebrows worldwide. Yet
the Vice President, by his account,
never once asked his son to leave the
board. We wouldn’t be sitting here if he
did. He never asked his son to leave the
board. Instead, he started investigating
the prosecutor who was going after
Burisma and this corrupt oligarch, who
they say was corrupt even by oligarch
standards, who had fled the country—
fled the country—and was living in
Monaco.

He does not ask him to leave the
board. He does the opposite.

In 2015, what does he do? We know by
reports he has close contact with Presi-
dent Poroshenko. He travels to
Ukraine twice. He links it to the—he
links their aid to the firing.

Same thing in 2016 at a White House
meeting—links the aid to the firing of
the prosecutor; calls him four times in
the 8 days up—leading to the pros-
ecutor—the prosecutor investigating
Hunter Biden. Yet he never says that.
All cases closed.

Days before Biden leaves office, he
jokes to Poroshenko that he may have
to call him every couple weeks to
check in. Hunter Biden stays on that
board for 3 years—3 years.

Then we hear the video of Joe Biden
bragging about firing the prosecutor,
linking it to aid. Then we have a 6-
minute phone call.

Ms. ROSEN. Mr. Chief Justice.

The CHIEF JUSTICE. I am sorry.
The House managers have 2% minutes.

Mrs. Manager DEMINGS. Mr. Chief
Justice and to our Senators, Senators,
thank you so much for that question. I
know you have asked about a conversa-
tion between a father and his son, and
what I can tell you, probably like just
about everybody in this Chamber,
there are probably some conversations
that I can’t repeat to you about my
conversations with my son. So I don’t
know the answer to your question, Sen-
ator, what that exact conversation
was.

But what I can tell you is this: If we
are serious about why we are here—and
I have no reason to doubt that we are—
we are serious about seeking the truth
because the truth matters, not just for
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those who have paid the price in our
history to form a more perfect union
and protect our democracy, but it is
important for our future. And in this
case, if we are serious about that, then
I can tell you this: that we are serious,
then, about hearing from fact wit-
nesses.

Looking at the Bidens, no matter
how many times we call their name, we
have no evidence to point to the fact
that either Biden has anything at all
to tell us about the President shaking
down a foreign power to help him cheat
in the next election—the President’s
election trying to steal each individual
in this country’s vote.

I don’t believe either Biden has any
information about that, but let me tell
you who I think does. Maybe we should
call Ambassador Bolton. If we are seri-
ous about the truth, maybe we should
call him because we have a good idea
about what he might say. Or what
about Mr. Mulvaney, who had day-to-
day contact with the principal in our
investigation—the President of the
United States.

That is not good enough? Well, what
about—the question was asked about
when did we know—or when did the
President first put the hold on. Well,
we do have reports that say on June 19
of 2019, Mr. Blair personally instructed
the Director of OMB to hold up secu-
rity assistance from UKkraine—over a
month before the infamous July 25 call.

The CHIEF JUSTICE. Thank you,
Mrs. Manager DEMINGS.

Mrs. Manager DEMINGS. Thank you,
Mr. Chief Justice.

The CHIEF JUSTICE. The Senator
from Nevada.

Ms. ROSEN. Mr. Chief Justice, I send
a question to the desk.

The CHIEF JUSTICE. Thank you.

The question from Senator ROSEN is
addressed to the House managers:

Over the course of your arguments, you
have tried to make a case that the President
put his personal interests over those of the
Nation, risking our national security in the
process. What precedent do you believe the
President’s actions set for future Presidents?

Mr. Manager CROW. Mr. Chief Jus-
tice, Senator, thank you for that ques-
tion. It is one that I have wanted to an-
swer for some time now.

You have heard me speak before
about some of my personal experience
in service to the country, and one
thing that experience has taught me is
that we are strong not just because of
the service and the sacrifice of our men
and women in uniform, which is ex-
treme and pure in all of its sense and
something that I think everybody in
this Chamber actually appreciates and
respects, but we are also strong be-
cause we have friends. We are strong
because America doesn’t go it alone.

You know, when I was in Iraq and Af-
ghanistan, I worked frequently with
Afghan Army partners, Iraqi Army
partners and others, not because it was
important but because it was essential.
We couldn’t accomplish the mission
without it. But if those partners feel
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like our policies—what we say pub-
licly—don’t matter; if they feel like we
are not a reliable and predictable part-
ner; if they feel like the American
handshake isn’t worth anything, then
they will not stand by us. They will not
stand by us.

For over 70 years, since the end of
World War II, the partnerships, the al-
liances that we have built, that we
have strived to create, that have ush-
ered in an unprecedented period of
peace and prosperity throughout the
world, will start to fray because the
American handshake will not matter.
Ukraine has started to learn that.

Our 68,000 troops throughout Europe
deserve better because every day, they
get up and they do their job—the job
we have asked them to do—and they
rely on our comnsistency, our predict-
ability. They rely on the interest being
in the national interest, not the whims
and the personal interest of the Presi-
dent, whether that be President Trump
or any other President.

It will continue to call into question
our broader alliances, and it will send a
message that the American handshake
doesn’t matter.

We have a slide that shows the evo-
lution of some of the different argu-
ments that we have seen on the other
side that I think is important to see.

(Text of Videotape presentation:)

President TRUMP. Russia, if you are lis-
tening, I hope you are able to find the 30,000
emails that are missing. I think you will
probably be rewarded mightily by our press.
Let’s see if that happens.

Mr. STEPHANOPOULOS. The campaign
this time around, if foreigners, if Russia and
China, if someone else offers information on
an opponent, should they accept it or should
they call the FBI?

President TRUMP. I think maybe they do
both. I think you might want to listen.
There is nothing wrong with listening. If
somebody called from a country—Norway:
We have information on your opponent—I
think I would want to hear it.

Mr. STEPHANOPOULOS. You want that
kind of interference in our elections?

President TRUMP. It’s not an interference.
They have information. I think I would take
it.

Unidentified SPEAKER. Let’s move to the
third excerpt there related to Vice President
Biden, and it says, ‘‘The other thing, there’s
a lot of talk about Biden’s son—’’ this is
President Trump speaking—‘‘that Biden
stopped the prosecution and a lot of people
want to find out about that so that whatever
you can do with the Attorney General would
be great. Biden went around bragging that
he stopped the prosecution so if you can look
into it . . . It sounds horrible to me.”

President TRUMP. Well, I would think
that if they were honest about it, they’d
start a major investigation into the Bidens.
It’s a very simple answer.

President TRUMP. If we feel there is cor-
ruption, like I feel there was in the 2016 cam-
paign, there was tremendous corruption
against me—if we feel there’s corruption, we
have a right to go to a foreign country.

President TRUMP. And by the way, like-
wise, China should start an investigation
into the Bidens because what happened in
China is just about as bad as what happened
with—with Ukraine.

Mr. Manager CROW. The American
people deserve to know what happened.
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The American people deserve to know
when they go to bed tonight that there
is a President that has their interests
in mind, that will put the national se-
curity of the country above his own po-
litical self-interest. The American peo-
ple deserve answers. And, yes, it is still
a good time to call Ambassador Bolton
to testify.

The CHIEF JUSTICE. Thank you,
Mr. Manager.

The Senator from Ohio.

Mr. PORTMAN. Mr. Chief Justice, I
send a question to the desk on behalf of
myself, Senators TOOMEY, CORNYN,
CRAPO, ERNST, and MORAN.

The CHIEF JUSTICE. Thank you.

The question from Senator PORTMAN
and the other Senators is for the coun-
sel for the President:

I have been surprised to hear the House
managers repeatedly invoke constitutional
law Professor Jonathan Turley to support
their position, including playing a part of a
video of him. Isn’t it true that Professor
Turley opposed this impeachment in the
House and has also said that abuse of power
is exceedingly difficult to prove alone with-
out an accompanying criminal allegation,
abuse of power has never been the sole basis
for a presidential impeachment and was not
proven in this case?

Mr. Counsel PHILBIN. Mr. Chief Jus-
tice, Senators, thank you for that
question.

And that is exactly correct. Professor
Turley was very critical of the entire
process in the House and of the charges
that the House—House Democrats were
considering here, both the abuse of
power charge and the obstruction
charge. He explained that this was a
rushed process; they did not adequately
pursue an investigation; that, as the
Senators point out in the question,
abuse of power is an exceedingly dif-
ficult theory to use to impeach a Presi-
dent, and it has never been used with-
out alleging violations of the law. I
think that in the discussions we have
had over the past week and a half, we
have pointed that out multiple times.

Every Presidential impeachment in
our history, including even the Nixon
impeachment proceedings, which didn’t
actually lead to impeachment, have
used charges that include specific vio-
lations of the law and the criminal law.

Andrew Johnson was charged mostly
in counts that involved violation of the
Tenure of Office Act, which Congress
had specifically made punishable by
fine and imprisonment and even wrote
into the statute that violation would
constitute either a high crime or a
high misdemeanor—one of those
terms—to make it clear that it was
going to be used to trigger an impeach-
ment.

In the proceedings in the Nixon im-
peachment inquiry, each of the Arti-
cles of Impeachment there—except for
the obstruction of Congress charge is
sort of treated separately on the ob-
struction theory—included specific vio-
lations of law. There were specific vio-
lations alleged in the second Article of
Impeachment, which is often sort of re-
ferred to loosely as the abuse of power
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article. It wasn’t actually entitled
“abuse of power.” It didn’t charge
abuse of power. The specifications
there were violations of the law—vio-
lating the constitutional rights of the
citizens, violating the laws governing
executive branch agencies, unlawful
electronic surveillance, using the CIA
and others. Specific violations of law.

Clearly, in the Clinton impeachment,
President Clinton was impeached for
perjury and obstruction of justice.
Those are crimes.

While Professor Turley does not take
the view that a crime is necessarily re-
quired, he pointed out here that there
was not nearly a sufficient basis and
not nearly a sufficient record compiled
in the House of Representatives to jus-
tify an abuse of power charge.

He also was very critical of the ob-
struction of Congress theory, and he
pointed out that it would be an abuse
of power by Congress under these cir-
cumstances where Congress has simply
demanded information, gotten a re-
fusal from the executive branch based
on constitutionally based prerogatives
of the executive or refusal to provide
that information, then to simply go
straight to impeachment without going
through the accommodations process,
without considering contempt, without
going to the courts. That is Professor
Turley’s view on how incrementally
the House of Representatives would
have to proceed if they were going to
try to reach ultimately some theory of
obstruction of Congress.

So to cite Professor Turley, it is
true, in his academic writing and in his
testimony, he did not adopt the view
that you must have a crime and only a
crime as the charge for an Article of
Impeachment. He still thought that
neither of the Articles of Impeachment
here could be justified or sufficient or
could be used to impeach the Presi-
dent—both the abuse of power article
and the obstruction article. So taking
snippets out of what he said really does
an injustice to the totality of his testi-
mony, because the totality of his testi-
mony was entirely against what the
House ended up doing.

Thank you.

The CHIEF JUSTICE. Thank you,
counsel.

The Senator from Ohio.

Mr. BROWN. Mr. Chief Justice, on
behalf of Senator WYDEN and myself, I
send a question to the desk for the
House managers.

The CHIEF JUSTICE. Thank you.

Senators BROWN and WYDEN ask the
following question to the House man-
agers:

During yesterday’s proceedings, the Presi-
dent’s counsel failed to give an adequate re-
sponse to a question related to whether ac-
ceptance of information provided by a for-
eign country to a political campaign or can-
didate would constitute a violation of the
law and whether offers of such information
should be reported to the FBI. FBI Director
Christopher Wray, who was appointed by
President Trump, has said ‘‘if any public of-
ficial or member of any campaign is con-
tacted by any nation-state about influencing
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or interfering with our election, then that
[is] something that the FBI would want to
know about,” and ‘“we’d like to make sure
people tell us information promptly so that
we can take appropriate steps to protect the
American people.” If President Trump re-
mains in office, what signal does that send to
other countries intent on interfering in our
elections in the future, and what might we
expect from those countries and the Presi-
dent?

Mr. Counsel JEFFRIES. Mr. Chief
Justice, distinguished Members of the
Senate, thank you for that question.

I will take the last part first. It
would send a terrible message to auto-
crats and dictators and enemies of de-
mocracy and the free world for the
President and his team to essentially
put out there for all to consume that it
is acceptable in the United States to
solicit foreign interference in our free
and fair elections or accept political
dirt simply to try to cheat in the next
election.

I was certainly shocked by the com-
ments from the President’s Deputy
White House Counsel yesterday, right
here on the floor, when he said: “I
think that the idea that any informa-
tion that happens to come from over-
seas 1is mnecessarily campaign inter-
ference is a mistake.”

No. It is wrong. It is wrong in the
United States of America.

He also added ‘“‘Information that is
credible, that potentially shows wrong-
doing by someone that happens to be
running for office, if it’s credible infor-
mation, is relevant information for the
voters to know . . . to be able to decide
on who is the best candidate. . . . ”

This is not a banana republic. It is
the democratic Republic of the United
States of America. It is wrong.

The single most important lesson
that we learned from 2016 was that no-
body should seek or welcome foreign
interference in our elections. But now
we have this President and his counsel
essentially saying it is OK.

It is not OK. It strikes at the very
heart of what the Framers of the Con-
stitution were concerned about—abuse
of power, betrayal by the President of
his oath of office, corrupting the integ-
rity of our democracy and our free and
fair elections by entangling omneself
with foreign powers. That is at the
heart of what the Framers of the Con-
stitution were concerned about.

Don’t just trust me. We have several
folks who have made this observation.
The FBI Director—the Trump FBI Di-
rector—said that the FBI would want
to know about any attempt at foreign
election interference.

The Chair of the Federal Elections
Commission also issued a statement re-
iterating the view of U.S. law enforce-
ment. She said in part:

Let me make something 100 percent clear
to the American public and anyone running
for [public] office: It is illegal for any person
to solicit, accept, or receive anything of
value from a foreign national in connection
with a U.S. election.

This is not a novel concept. Election
intervention from foreign governments
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has been considered unacceptable since
the beginning of our Nation. It is
wrong, it is corrupt, it is lawless, it is
an abuse of power, it is impeachable,
and it should lead to the removal of
President Donald John Trump.

The CHIEF JUSTICE. Thank you,
Mr. Manager.

The Senator from Missouri.

Mr. HAWLEY. I send a question to
the desk on behalf of myself and on be-
half of Senator LEE.

The CHIEF JUSTICE. Thank you.

The question from Senators HAWLEY
and LEE is for counsel to the President:

The U.S. Federal Courts have held, most
prominently in the Blagojevich case, that it
is not unlawful for a public official to condi-
tion his official acts on official acts per-
formed by another public officer. Is there
any application to the allegations against
President Trump?

Mr. Counsel PHILBIN. Mr. Chief Jus-
tice, Senators, thank you for that
question.

I think an important threshold point
to make here is that we are not even in
the realm of exchanging official acts,
because there has been no proof of a
quid pro quo here. We are not in the
realm of a situation where there is one
official act being traded for another.

I think that we have gone through
the evidence that makes it quite clear
that both, with respect to a meeting
with the President—a bilateral meet-
ing—and with respect to the temporary
pause of security assistance, the evi-
dence just doesn’t stack up to show
that President Trump linked either of
those. Both took place—the meeting
and the release of the aid—without
Ukrainians doing anything, announc-
ing or beginning any investigations.
There is nothing in the transcript link-
ing them to a quid pro quo. The
Ukrainians didn’t even know that
there had been a temporary pause on
the aid, and I could go on with a list of
points on that.

I think if there were any application
hypothetically, it would come in the
realm of the fact that in foreign policy
there are situations where there can be
situations where one government
wants some action from another and
wants that action from another in a
way that would condition other poli-
cies of one country.

You can say: We would like you—and
this happens. For example, with the
Northern Triangle countries: We want
you to do more to stop the flow of ille-
gal immigration. We are going to be
conditioning some of our policies to-
ward you, unless and until you do a
better job stopping the flow of illegal
immigration. It is a real problem on
our southern border.

That happens all the time, and when
there is something legitimate to look
into, there could be a situation where
the United States would say: You’'ve
got to do better on corruption. You’ve
got to do better on these specific areas
of corruption, or we are not going to be
able to keep the same relationship with
you.
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One example like that, I believe it
was pointed out that aid was held up to
Afghanistan. President Trump held up
aid to Afghanistan specifically because
of concerns about corruption. In situa-
tions like that, there would be nothing
wrong whatsoever with conditioning
one policy approach on a foreign coun-
try modifying their policy to be more
in line, to attune more directly to U.S.
foreign interests. That is what foreign
policy is all about. That could arise in
situations of even calling for investiga-
tions.

I think it is interesting to point out
that in May of 2018, three Democratic
Senators sent a letter to the then-pros-
ecutor in Ukraine suggesting that we
have heard some things that you might
not be cooperating with the Mueller in-
vestigation. And there was sort of an
implicit indication behind the letter
that there is not going to be as much
support for Ukraine. This is something
that is important. You have got to be
helping with that investigation.

There is nothing wrong with encour-
aging the prosecutor general to assist
with something important to the
United States. That is part of foreign
policy. It happens all the time. So to
the extent that the Blagojevich case is
relevant, it is in the general concept
that were there some linkage between
“we want your country to pursue these
policies; it is going to affect our poli-
cies towards you,” that is entirely le-
gitimate. That is not something that is
a violation of any law or is improper.
Again, coming back to the point here,
there is no proof of that linkage. There
no proof of what we have come to call
‘‘quid pro quo’’ in this case.

The CHIEF JUSTICE. Thank you,
counsel.

The Senator from Washington.

Ms. CANTWELL. Mr. Chief Justice, I
send a question to the desk.

The CHIEF JUSTICE. Thank you.

Senator CANTWELL’S question is for
the House managers:

In his opening remarks, Chairman SCHIFF
said the Ukraine scheme was expansive and
involved many people. Is there any evidence
that Acting White House Chief of Staff Mick
Mulvaney, Secretary of State Pompeo, At-
torney General Barr or anyone on the out-
side were involved in this scheme to with-
hold military aid or obstruction of Congress?

Mrs. Manager DEMINGS. Mr. Chief
Justice and Senator, thank you so
much for that question.

If we remember Ambassador
Sondland’s testimony, where he said,
‘“‘everyone was in the loop,” we don’t
just have to take his word for it. Dur-
ing his hearing, Mr. Sondland discussed
a July 19 email he sent to the Presi-
dent’s top aides, including Secretary
Mike Pompeo, Acting Chief of Staff
Mick Mulvaney, Mr. Mulvaney’s senior
adviser, Robert Blair, Secretary Rick
Perry, and Brian McCormick, Sec-
retary Perry’s Chief of Staff.

We should at least start with, if we
are serious about getting to the truth,
issuing a subpoena for State Depart-
ment emails. If you pay attention to
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the slide, in the email, Sondland stat-
ed:

I talked to Zelensky just now.

He is prepared to receive POTUS’s call.
Will assure him that he intends to run a
fully transparent investigation and will
“‘turn over every stone’. He would greatly
appreciate a call prior to Sunday so that he
can put out some media about a ‘‘friendly
and productive call’”’ (no details). . . .

Mr. Mulvaney, in the email, acknowl-
edges receipt and responds shortly: I
asked the NSC to set up the call for to-
morrow—6 days before President
Trump’s now infamous July 25th call in
which he told President Zelensky to
conduct investigations into the Bidens
and the 2016 election. Mr. Sondland
sent an email to the President’s top
aides updating them on the status of
the scheme.

Again, ‘‘everyone was in the loop.”
On August 11, Ambassador Sondland
emailed Mr. Brechbuhl to ask him to
brief Secretary Pompeo on the state-
ment he was negotiating with Presi-
dent Zelensky with the aim of ‘“‘making
the boss happy’’—the boss being the
President—enough to authorize the in-
vestigation.

Ambassador Sondland wrote to Mr.
Brechbuhl:

Kurt and I negotiated a statement from
7Z—

Mr. Zelensky.
to be delivered for our review in a day or
two. The content will hopefully make the
boss happy enough to authorize an invita-
tion.

And he is talking about the invita-
tion for a White House Oval Office
meeting, which we know was much
more critical and important than a
sideline meeting at the U.N.

Yet, further evidence that ‘‘everyone
was in the loop,” Attorney General
Barr reportedly responded at some
point—there was a New York Times ar-
ticle that was done, and Attorney Gen-
eral Barr responded to that article by
stating that he was aware of DOJ in-
vestigations into some countries, and
that he was concerned President
Trump was giving world leaders the
impression he had undue influence over
what would ordinarily be independent
investigations. He cited conversations
the President had with leaders of Tur-
key and China, further demonstrating
that there was concern about the
President abusing the power of his of-
fice for personal, political reasons.
Again, it proves that everybody was in
the loop, and we should want to sub-
poena and review those emails involv-
ing the State Department and others.

The CHIEF JUSTICE. Thank you,
Mrs. Manager.

Mr. THUNE. Mr. Chief Justice.

The CHIEF JUSTICE. The Senator
from South Dakota.

Mr. THUNE. I send a question to the
desk on behalf of myself and Senators
MORAN, DAINES, ERNST, ScOTT of Flor-
ida, and CRAPO.

The CHIEF JUSTICE. Thank you.
Senator THUNE and the other Senators
ask the counsel for the President:
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On March 6, 2019, Speaker NANCY PELOSI
said, ‘“‘impeachment is so divisive to the
country that unless there’s something so
compelling and overwhelming and bipar-
tisan, I don’t think we should go down that
path because it divides the country.” Alex-
ander Hamilton also warned in Federalist 65
against the ‘‘persecution of an intemperate
or designing majority in the House of Rep-
resentatives” with respect to impeachment.
In evaluating the case against the President,
should the Senate take into account the par-
tisan nature of the impeachment proceedings
in the House?

Mr. Counsel CIPOLLONE. Thank
you, Mr. Chief Justice and Members of
the Senate.

Absolutely you should take that into
account. That is dispositive. That
should end it. Based on the statements
that we heard the last time from our
friends on the Democratic side, that is
a reason why you shouldn’t have an im-
peachment. Speaker PELOSI was right
when she said that. Unfortunately, she
didn’t follow her own advice.

We have never been in a situation
where we have the impeachment of a
President in an election year with the
goal of removing the President from
the ballot. As I have said before, that is
the most massive election interference
we have ever witnessed. It is domestic
election interference; it is political
election interference; and it is wrong.

They don’t talk about the horrible
consequences to our country of doing
that, but they would be terrible. They
would tear us apart for generations,
and the American people wouldn’t ac-
cept it.

Let me address, in that context, the
importance of the vote for their in-
quiry, which also had bipartisan oppo-
sition. Now they said: Well, we were
fine when Speaker PELOSI announced
it. We didn’t need a vote. The sub-
poenas were authorized.

Then why did they have a vote? They
had a vote because they understood
they had a big problem that they need-
ed to fix. But what is more important
about the vote than the procedural
issue? The important thing about the
vote is that if you are going to start an
impeachment investigation, particu-
larly in an election year, there needs to
be political accountability to the
American people. You can’t just go
have a press conference. If you are
going to say that the votes of the
American people need to be disallowed
and that all of the ballots need to be
torn up, then at the very least you
need to be accountable to your home
district for that decision, and now they
are—and now they are.

If the American people decide—if
they are allowed to vote—if the Amer-
ican people decide that they don’t like
what has happened here; that they
don’t like the constitutional violations
that have happened; that they don’t
like the attack on a successful Presi-
dent for purely partisan political pur-
poses, then they can do something
about it, and they can throw them out.
That is why a vote is important.

We should never even consider re-
moving the name of a President from a
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ballot on a purely partisan basis in an
election year. Important? I will say it
is important. For that reason alone
and for the interest of uniting our
country, it must be rejected.

Thank you, Mr. Chief Justice.

The CHIEF JUSTICE. Thank you,
counsel.

Mr. REED. Mr. Chief Justice.

The CHIEF JUSTICE. The Senator
from Rhode Island.

Mr. REED. Mr. Chief Justice, I send a
question to the desk on behalf of Sen-
ators DUCKWORTH and HARRIS and my-
self for the House managers and for the
President’s counsel.

The CHIEF JUSTICE. Thank you.
The question from Senator REED and
the other Senators is for both parties,
beginning with the House managers:

It has been reported that President Trump
has not paid Rudy Giuliani, his personal at-
torney, for his services. Can you explain who
has paid for Rudy Giuliani’s legal fees, inter-
national travel, and other expenses in his ca-
pacity as President Trump’s attorney and
representative?

Mr. Manager SCHIFF. A short answer
to the question is, I don’t know who is
paying Rudy Giuliani’s fees, and if he
is not being paid by the President to
conduct this domestic political errand
for which he has devoted so much time,
if other clients are paying and sub-
sidizing his work in that respect, it
raises profound questions—questions
that we can’t answer at this point.

There are some answers that we do
know. As he has acknowledged, he is
not there to inform policy. So when
counsel for the President says this is a
policy dispute and you can’t impeach a
President over policy, what Rudy
Giuliani was engaged in, by his own ad-
mission, has nothing to do with pol-
icy—has nothing to do with policy.

And let me mention one other thing
about this scheme that Giuliani was
orchestrating and the consequence of
the argument that they would make
that quid pro quos are just fine. Let’s
say Rudy Giuliani does another errand
for the President—this time an errand
in China—and he says to the Chinese:
We will give you a favorable deal with
respect to Chinese farmers as opposed
to American farmers. We will betray
the American farmer in the trade deal,
but here is what we want. The quid pro
quo is we want you to do an investiga-
tion of the Bidens. You know the one,
the one the President has been calling
for. They would say that is OK. They
would say that is a quid pro quo to help
his reelection. He can betray the Amer-
ican farmer; that is OK. That is their
argument. Where does that argument
lead us? That is exactly the kind of do-
mestic, corrupt, political errand that
Rudy Giuliani was doing gratis, with-
out payment—at least not payment,
apparently, from the President.

So who is paying the freight for it? I
don’t know who is directly paying the
freight for it, but I can tell you the
whole country is paying the freight for
it because there are leaders around the
world who are watching this, and they
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are saying the American Presidency is
open for business. This President wants
our help, and if we help him, he will be
grateful.

He will be grateful. Is that the kind
of message we want to send to the rest
of the world? That is the result of nor-
malizing lawlessness of the Kkind that
Rudy Giuliani was engaged in.

One other thing, if I have—my time
is not expired.

The CHIEF JUSTICE. I am sorry;
your time is expired. Counsel.

Mr. Counsel SEKULOW. Mr. Chief
Justice and Members of the Senate, it
is hard for me to believe the words that
just came out of the manager’s mouth:
‘“‘open for business.”” I will tell you who
was open for business. You know who
was open for business? The Vice Presi-
dent of the United States was charged
by the then-President of the United
States with developing policies to
avoid and assist in removing corrup-
tion from Ukraine, and his son was on
the board of a company that was under
investigation for Ukraine, and you are
concerned about what Rudy Giuliani,
the President’s lawyer, was doing when
he was over trying to determine what
was going on in Ukraine?

And by the way, it is a little bit in-
teresting to me—and my colleague, the
Deputy White House Counsel referred
to this. It is a little bit ironic to me
that you are going to be questioning
conversations with foreign govern-
ments about investigations when three
of you—three Members of the Senate—
Senator MENENDEZ, Senator LEAHY,
and Senator DURBIN sent a letter that
read something—quickly—like this.
They wrote the letter to the prosecutor
general of Ukraine. They said they are
advocates—talking about the Congress-
men—they are ‘‘strong advocates for a
robust and close relationship with
Ukraine [and] we believe that our co-
operation extend to such legal
matters, regardless of politics.” And
their concern was ongoing investiga-
tions and whether the Mueller team
was getting appropriate—appropriate—
responses from Ukraine regarding in-
vestigations of what? The President of
the United States. And you are asking
about whether foreign investigations
are appropriate? I think it answers
itself.

Thank you, Mr. Chief Justice.

The CHIEF JUSTICE. Thank you,
counsel.

Mr. LANKFORD. Mr. Chief Justice.

The CHIEF JUSTICE. The Senator
from Oklahoma.

Mr. LANKFORD. Mr. Chief Justice, I
send a question to the desk on behalf of
myself, Senator ERNST, and Senator
CRAPO.

The CHIEF JUSTICE. Thank you.
The question from Senator LANKFORD
and the other Senators is for the coun-
sel for the President:

House managers have described any delay
in military aid and State Department funds
to Ukraine in 2019 as a cause to believe there
was a secret scheme or quid pro quo by the
President. In 2019, 86% of the DOD funds were
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obligated to Ukraine in September, but in
2018, 67% of the funds were obligated in Sep-
tember and in 2017, 73% of the funds were ob-
ligated in September. In the State Depart-
ment, the funds were obligated September 30
in 2019, but they were obligated September 28
in 2018. Each year, the vast majority of the
funds were obligated in the final month or
days of the fiscal year. Was there a national
security risk to Ukraine or the United
States from the funds going out at the end of
September in the 2 previous years? Did it
weaken our relationship with Ukraine be-
cause the vast majority of our aid was re-
leased in September each of the last 3 years?

Mr. Counsel PHILBIN. Mr. Chief Jus-
tice and Senators, thank you for that
question. And the short, straight-
forward answer is there was no jeop-
ardy to the national security interest
of the United States from the timing of
the release of this money. As the ques-
tion indicated, the vast bulk of the
funds in each of the prior 2 fiscal years
were also obligated in September. So
the fact that the funds were released
here on September 11 and obligated by
the end of the fiscal year was con-
sistent with the timing in past years.

There was—and it is also the case
that at the end of every fiscal year,
there is some funding in this Ukrainian
military assistance that doesn’t actu-
ally make it out the door. It isn’t obli-
gated by the end of the fiscal year. We
heard the House managers point to the
fact that Congress had to put some-
thing in the continuing resolution, a
special provision, to get $35 million of
the aid extended so it can be used in
the next fiscal year. My understanding
is that every fiscal year there is some
amount of money. It is not always that
same amount, but there is some
amount of money that that has to be
done for every year because it doesn’t
get out the door by the end of the year.

Now, it is not just from the raw data
that we can see that the funds went out
roughly the same timing toward the
end of the year that, therefore, it
doesn’t suggest any great risk to
Ukraine or risk to the national secu-
rity of the United States. We know
that from testimony as well.

Ambassador Volker testified that the
brief pause on the aid was not signifi-
cant, and the Under Secretary of State
for Political Affairs, David Hale, ex-
plained that this is future assistance,
and I mentioned this the other day. It
is not like this money is being spent
month by month to supply current
needs in Ukraine. It is 5-year money.
Once it is obligated, it can go to U.S.
firms for providing materiel to the
Ukrainians, and it doesn’t get spent
down finally and materiel shipped to
Ukraine for a long time. So a delay of
48 or 55 days—depending on how you
count it—and the money being released
before the end of the fiscal year ends
up having no real effect. It is not cur-
rent money. It is supplying immediate
needs.

Despite what we have heard about
the idea that on the frontlines in the
Donbas, Ukrainian soldiers are being
put at risk, that is just not accurate.
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And we know that also from Oleg
Shevchuk, the Ukrainian Deputy Min-
ister of Defense, who gave an interview
to the New York Times and explained
that the hold came and went so quickly
that he didn’t even notice any change.

And, remember, the TUKkrainians
didn’t even know. President Zelensky
and his advisers—Yermak and others—
have made it abundantly clear. There
was another interview just the other
day with Danylyuk, who—I might get
his title wrong. I think he was the For-
eign Minister at the time. But there
was an interview just the other day
that was published. And he explained,
again, that they didn’t know the aid
had been held up until the POLITICO
article on August 28. And then he said
there was a panic in Kyiv because they
were just trying to figure out what to
do. Well, within 2 weeks, it had been
released.

And so we have also heard the idea
that, well, it was just the fact of the
delay that gave the Russians a signal,
and it gave the Ukrainians a signal,
and that was what the damage to the
national security was. But the whole
point is, leaders of the Government in
Ukraine didn’t know. It wasn’t made
public. So they weren’t being given a
signal by that, and the Russians
weren’t being given a signal by that.
So that theory for damage to the na-
tional security also doesn’t work.

There was a pause temporarily so
that there could be some assessment to
address concerns the President had
raised. The money was released by the
end of the fiscal year. There was no
damage to the national security either
in terms of materiel not being avail-
able to the Ukrainians or in terms of
any signal sent to any foreign power.
The money got out the door roughly
the same time as in prior years. A lit-
tle bit more left over at the end that
had to be fixed, but there is some left
over at the end every year that has to
be fixed with a rider on the next appro-
priations bill or continuing resolution.
So no damage whatsoever to the na-
tional security of the United States.

Thank you.

The CHIEF JUSTICE. Thank you,
counsel.

The Senator from Hawaii.

Ms. HIRONO. ‘““Aloha.” I send a ques-
tion to the desk for the House man-
agers.

The CHIEF JUSTICE. Thank you.

The question from Senator HIRONO
for the House managers reads as fol-
lows:

In contrast to arguments by the Presi-
dent’s counsel, acting White House Chief of
Staff Mick Mulvaney stated that President
Trump held up aid to Ukraine to get his po-
litically-motivated investigations. He
claimed: ‘“We do that all the time with for-
eign policy’ and ‘‘Get over it.”” What was dif-
ferent about President Trump’s withholding
of aid to Ukraine from prior aid freezes? Are
you aware of any other Presidents who have
withheld foreign aid as a bribe to extract
personal benefits?

Mr. Manager SCHIFF. Thank you,
Senator.
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I will respond to the question, but let
me begin with something in the cat-
egory of: You can’t make this stuff up.

Today, while we have been debating
whether a President can be impeached
for essentially bogus claims of privi-
lege for attempting to use the courts to
cover up misconduct, the Justice De-
partment, in resisting House sub-
poenas, is in court today and was
asked: Well, if the Congress can’t come
to the court to enforce subpoenas be-
cause, as we know, they are in here ar-
guing, Congress must go to court to en-
force its subpoenas, but they are in the
court saying: Congress, thou shall not
do that, so the judge says: If the Con-
gress can’t enforce its subpoenas in
court, then what remedy is there? And
the Justice Department lawyers’ re-
sponse is impeachment—impeachment.
You can’t make this up. I mean, what
more evidence do we need of the bad
faith of this effort to cover up?

I said the other day they are in this
court making this argument; they are
down the street making the other argu-
ment. I didn’t think they would make
it on the same day, but that is exactly
what is going on.

Now, in response to the question
about how is this aid different, this
hold different from other holds, it is
certainly appropriate to ask that ques-
tion.

The laws Congress passed authorizing
this appropriation did not allow for the
hold by this President. And as the
GAO—the Government Accountability
Office—found, it violated the law to
hold the aid the way it did.

Once the Department of Defense, in
consultation with the Department of
State, certified that Ukraine had met
the anti-corruption benchmarks re-
quired under the law, there was noth-
ing that would allow for a hold. The
money had to flow.

And that was intentional. Military
assistance to Ukraine is critical to our
national security. It has overwhelming
bipartisan support.

And recall that in the spring of 2019,
the Defense Department certified
Ukraine had met all of the anti-corrup-
tion benchmarks. The Department of
State sent the Senate a letter saying
that the benchmarks had been met. It
issued a press release saying that the
aid was moving forward. It began to
spend the funds to help Ukraine, but
then the President stepped in. Without
legal authority, he secretly had placed
a hold on the aid.

Now, the President’s counsel, in their
presentation, gives specific examples of
past holds, as if we cannot distinguish
one for a corrupt reason and one that is
for a policy reason.

In many of their examples, the law
explicitly provided the executive
branch the authority to pause, reevalu-
ate, or cancel foreign aid programs as
the situation in a recipient country
evolved.

For example, with regard to foreign
assistance to El Salvador, Honduras, or
Guatemala, the law explicitly allows
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the Secretary of State to ‘‘suspend, in
whole or in part’” that ‘‘assistance’ if
at any time the Secretary deems ‘‘that
sufficient progress has not been made
by a central government.”

On a host of priorities, from respect-
ing human rights to upholding the law,
those are the priorities that you, the
Senate, agreed to, and the President
was required to implement them; simi-
larly, aid to Afghanistan, the subject of
periodic reevaluations by law. And the
law explicitly directs the Secretary of
State should ‘‘suspend assistance for
the Government of Afghanistan”
should be it assessed that the Afghan
Government is ‘‘failing to make meas-
urable progress’” in meeting certain
anti-corruption, human rights, and
counterterrorism benchmarks.

The overthrow of the democratically
elected Government in Egypt, we have
had that brought up as another exam-
ple. Members of this body, including
Senators McCain, LEAHY, and GRAHAM,
pressed the Obama administration to
suspend military aid. It wasn’t hidden
from the Senate. It was urged on the
administration by the Senate. Senators
pressed for that aid to be withheld be-
cause the law was clear, in instances of
a military coup, aid must be suspended.
Senators McCain and GRAHAM wrote an
op-ed in the Washington Post:

Not all coups are created equal, but a coup
is still a coup. Morsi—

That is the deposed leader of Egypt.
was elected by a majority of voters, and U.S.
law requires the suspension of foreign assist-
ance.

I could go on and on with examples.
No one has suggested you can’t condi-
tion aid, but I would hope that we
would all agree that you can’t condi-
tion aid for a corrupt purpose, to try to
get a foreign power to cheat in your
election.

Now, counsel says that if you decide
the prosecution has proved that he en-
gaged in this corrupt scheme, if you de-
cide, as impartial jurors, that the Con-
stitution requires his removal from of-
fice, that the public will not accept
your judgment. I have more confidence
in the American people.

The CHIEF JUSTICE. Thank you,
Mr. Manager.

Mr. BOOZMAN. Mr. Chief Justice.

The CHIEF JUSTICE. The Senator
from Arkansas.

Mr. BOOZMAN. I send a question to
the desk on behalf of myself, Senators
COTTON, ERNST, YOUNG, HAWLEY, RISCH,
FISCHER, and HOEVEN.

The CHIEF JUSTICE. Thank you.

Senator BOOZMAN and the other Sen-
ators pose a question to both sides:

In the House Managers’ opening statement,
they argue that it is necessary to pursue im-
peachment because ‘‘The President’s mis-
conduct cannot be decided at the ballot box.
For we cannot be assured that the vote
would be fairly won.”” How would acquitting
the President prevent voters from making an
informed decision in the 2020 presidential
election?

The President’s counsel goes first.

Mr. Counsel CIPOLLONE. Thank
you, Mr. Chief Justice, Members of the
Senate.
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That is exactly who should decide
who should be President, the voters.
All power comes from the people in
this country. That is why you are here;
that is why people are elected in the
House; and that is why the President is
elected. It is exactly who should decide
the question, particularly in a case like
this, where it is purely partisan.

Here is the other thing, when we are
talking about impeachment as a polit-
ical weapon, they didn’t tell you what
they told the court over the holidays
when they were waiting to deliver the
Impeachment Articles. They went and
told the court: They are actually still
impeaching over there in the House;
did you know that? They are actually
still impeaching.

They are coming here, and they are
telling you: Please do the work that we
didn’t do, where we had 2 days in the
House Judiciary Committee; we had to
rush delivery for Christmas; and then
we waited and waited and waited. But
now we want you to call witnesses that
we never called; that we didn’t sub-
poena. They want to turn you into an
investigative body. In the meantime,
they are saying: By the way, we are
still doing it over there. We are still
impeaching. And they want to slow
down now. They don’t want to speed
up. They want to slow it down and take
up the election year and continue this
political charade. It is all so wrong. It
is all so wrong.

Let’s leave it to the people of the
United States. Let’s trust them. They
are asking you not to trust them.
Maybe they don’t trust them. Maybe
they won’t like the result. We should
trust them. That is who should decide
who the President of this country
should be. It will be a few months from
now, and they should decide.

Thank you.

The CHIEF JUSTICE. Thank you,
counsel.

Mr. Manager SCHIFF. Mr. Chief Jus-
tice, Senators, I appreciate the ques-
tion.

President Trump must be removed
from office because of his ongoing
abuse of power. It threatens the integ-
rity of the next election.

As we saw from the video montage,
the President has made no bones about
the fact that he is willing to seek for-
eign intervention to help him cheat in
the next election.

Now, counsel for the President says
the next election is the remedy. It is
not the remedy when the President is
trying to seek to cheat in that very
election. This is why the Founders did
not put a requirement that a President
can only be impeached in their first
term. Indeed, at that time, of course,
there weren’t term limits on the Presi-
dency.

If it were the intent of the Framers
to say that a President can’t be im-
peached in an election year, they would
have said so. Now, they didn’t for a
reason, because they were concerned
about a President who might try to
cheat in that very election.
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Now, counsel—as I was getting to a
moment ago—made the argument: If
you make the decision as impartial ju-
rors that the President has violated
the Constitution, he has abused his
power, he should be convicted and re-
moved from office, that the country
will not accept it. I have more con-
fidence in the American people than
that. But I will assure you of this: If
you make the decision that a fair trial
can be conducted without hearing from
witnesses, the American people will
not accept that judgment because the
American people understand what goes
into a fair trial, and they understand
that a fair trial requires both sides to
have the opportunity to present their
case.

We would like to present our case.
We would like to call our witnesses. We
would like to rely on more than our ar-
gumentation.

There are few things about this trial
that Americans agree on, but one thing
they are squarely in agreement on—
well, two. They believe a trial should
have witness testimony, and they want
to hear from John Bolton. That is the
overwhelming consensus of the Amer-
ican people, and it is consistent with
common sense.

Let’s give the country a trial they
can be proud of. Let’s show that at
least the process worked and that we
followed the Founders’ intent that a
trial have witnesses. I don’t think any-
one can quarrel with the fact, when
you look at the history of this body
and evidence of impeachment—

The CHIEF JUSTICE. Thank you,
Mr. Manager.

The Senator from Virginia.

Mr. KAINE. Mr. Chief Justice, I send
a question to the desk for the House
managers.

The CHIEF JUSTICE. Thank you.
The question from Senator KAINE to
the House managers:

If the Senate acquits the President on arti-
cle II, after he violated both the Impound-
ment Control Act and the Whistleblower Act
to hide the Ukraine scheme from Congress,
what is to stop President Trump from com-
plete refusal to cooperate with Congress on
any matter?

Mr. Manager SCHIFF. Mr. Chief Jus-
tice, in short, the consequence is there
is no constraint on this President or
any other. This gets to a point—you
have heard counsel for the President
repeat over and over: Can you be im-
peached for asserting privileges—and, I
would add, no matter how bogus or in
bad faith those assertions may be, no
matter whether they are in court today
arguing the opposite of what they are
arguing before you today?

And the answer is, yes, the President
can be impeached for using the asser-
tion of baseless claims to cover up his
misconduct.

The House did not impeach the Presi-
dent over a single assertion of privi-
lege. We impeached him for a far more
fundamental reason: because he issued
an order categorically directing the ex-
ecutive branch to defy every single
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part of every single subpoena served by
the House.

A President who issues orders like
this is a President who can place him-
self above the law and a system of
checks and balances. He can do what-
ever he wants and get away with it by
using his powers to orchestrate a mas-
sive coverup. The President’s lawyers
haven’t disputed that point. They
can’t. It is obvious that a President
who ignores and can ignore all over-
sight is a threat to the American peo-
ple.

Instead, they have argued assertion
of a grab bag of legal privileges war-
ranting this categorical defiance.
These arguments are unprecedented
and wrong.

The first thing to note is the Presi-
dent’s arguments conveniently ignore
the October 8 letter sent at the Presi-
dent’s behest declaring that the Presi-
dent will not ‘‘participate’ in the im-
peachment investigation.

I will not participate. This blanket
defiance preceded all of the other let-
ters and creative OLC opinions the
President relied upon. It made clear
that the rationale for blanket defiance
was the President’s belief that he can
declare his own innocence and make it
illegitimate to investigate him. This
was not about privileges or legal argu-
ments. Those came later, as his law-
yers rushed to justify that Congress
has no power whatsoever to enforce
subpoenas against anyone.

Let’s be clear. They may claim that
their October 8 letter where they said
they will not participate was somehow
an offer to accommodate, but what the
real condition was, was that the House
simply drop the impeachment inves-
tigation or place the President in
charge of its direction. That wasn’t a
real offer. That was a poison pill.

Now, what about the remaining argu-
ments? The first point is that none of
them justify his order to defy all the
subpoenas. He never asserted executive
privilege over any documents, and his
remaining arguments that absolute im-
munity or agency counsel not being al-
lowed to attend depositions have noth-
ing to do with documents—nothing. So
none of his legal arguments even ap-
plies to his direction that every single
office and agency defy every single sub-
poena for documents.

And what about the total obstruction
of the witnesses? Here, too, he never
invoked executive privilege. Absolute
immunity obviously couldn’t apply to
many of the lower level officials we
subpoenaed.

The only remaining legal ground for
defiance was the argument it is uncon-
stitutional for Congress to prevent
agency counsel from going to deposi-
tions—the fallback of fallback of
fallbacks—except this rule was origi-
nally passed by a Republican Congress
and has been used repeatedly by both
Republican- and Democratic-led ma-
jorities and committees. It can’t pos-
sibly justify obstruction of witness
subpoenas. It is nothing more than a
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phony cover for an obstruction that
President Trump decided upon at the
outset.

These arguments are, thus, incorrect
on their own terms and fail to explain
this categorical order.

One final irony, even before the argu-
ment in court today: At a recent oral
argument in the DC Circuit, they made
the same claim they made today. Let’s
pull up slide 56. In litigation, again, to
enforce subpoenas, the judge said they
can make it grounds for impeachment
for obstruction of Congress. And the
President’s own lawyers said impeach-
ment is certainly one of the tools that
Congress has. We agree; it is one of the
tools that you have for when a Presi-
dent would use a categorical obstruc-
tion of investigation into his own
wrongdoing.

It is a tool that should be applied
here. There cannot be a better case for
impeachment on obstructing a coequal
branch of Congress than the one before
you where the obstruction is so com-
plete and so categorical.

The CHIEF JUSTICE. Thank you,
Mr. Manager.

The Senator from Florida.

Mr. SCOTT of Florida. Mr. Chief Jus-
tice, I send a question to the desk on
behalf of myself and Senator BRAUN,
and it is to the President’s counsel.

The CHIEF JUSTICE. Thank you.
The question from Senators ScoTT of
Florida and BRAUN for counsel for the
President:

If Speaker PELOSI, Chairman SCHIFF,
Chairman NADLER, and House Democrats
were so confident in the gravity of the Presi-
dent’s conduct and the ‘‘overwhelming evi-
dence” of an impeachable offense that
prompted the inquiry, why were the House
Republicans denied the procedural accom-
modations and substantive rights afforded to
the minority party in the Clinton impeach-
ment? Additionally, why were the Presi-
dent’s counsel and agency attorneys denied
access to cross-examine witnesses during
committee testimony and present the testi-
mony of witnesses in defense of the issues
under review?

Mr. Counsel CIPOLLONE. Thank
you, Mr. Chief Justice, Members of the
Senate. I don’t know why they would
do that. I don’t know. They violated
every past precedent. They violated all
forms of due process.

Now, they say that is a process argu-
ment, and it is, but it is more than
that. It is more than that. If you feel
confident in your facts, then why do
you design a process that completely
shuts out the President? Why do you
cook up the facts in a basement SCIF
instead of in the light of day? Why do
you do that?

Why don’t you allow the minority to
call witnesses, as they have had the
right to do in all past impeachments?
And then they come here and say: By
the way, we were fully in charge, so
completely in charge that we locked
out the President’s counsel, denied all
rights, denied the minority any wit-
nesses at all. But when we come here,
they don’t—they still don’t get wit-
nesses. They want you not only to do
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their job but to make the same mis-
take, the same violation of due process,
that they did. They said: Well, let’s
just pick the witnesses that we want.
The other ones are irrelevant—not rel-
evant.

In listening to Mr. SCHIFF over these
months, I have come to a determina-
tion about what he means by ‘‘irrele-
vant.”” He means bad for them, OK. He
means witnesses that the President
wants to call. So I don’t know why
they did that.

I will say something else. I will say
something else. I have respect for you,
and I have respect for the House. And
when I first got this job, I went—one of
the first things I did is I went to visit
Mr. SCHIFF, Chairman SCHIFF. I went to
visit Chairman NADLER. I went to visit
Chairman Cummings at that time. And
I said: We are here to work with you, to
cooperate where we can, but in the in-
stitutional interest, obviously. We will
participate in oversight, but if we have
constitutional points to make, we will
make them and we will make them di-
rectly.

And the administration has partici-
pated in oversight. Many, many wit-
nesses have testified in oversight hear-
ings. A large number of documents
have been produced in oversight hear-
ings.

And in fact, in the letter that I sent
on October 8, I made the same offer. I
said: Look, this is not really a valid
impeachment proceeding, for all of the
reasons that we have stated, but if the
committees wish to return to the reg-
ular order of oversight requests, we
stand ready to engage in that process.
But that never happened.

So I respect Congress. The adminis-
tration respects Congress, but we re-
spect the Constitution. We respect the
Constitution, too, and we have an obli-
gation to the executive branch and to
the future Presidency—future Presi-
dents—to vindicate the Constitution
and vindicate those rights.

Thank you.

The CHIEF JUSTICE. The Senator
from Oregon.

Mr. WYDEN. Mr. Chief Justice, I
send a question to the desk for the
House floor managers.

The CHIEF JUSTICE. Thank you.
The question from Senator WYDEN for
the House managers:

The Intelligence Community is prohibited
from requesting that a foreign entity target
an American citizen when the Intelligence
Community is itself prohibited from doing
so. In 2017, during [Director] Mike Pompeo’s
confirmation hearing to be the Director of
the Central Intelligence Agency, he testified
that ‘it is not lawful to outsource that
which we cannot do.” So when President
Trump asked a foreign country to inves-
tigate an American when the U.S. govern-
ment had not established a legal predicate to
do so, how is that not an abuse of power?

Mr. Manager SCHIFF. It is abso-
lutely an abuse of power. And what is
more, if you believe that a President
can essentially engage in any corrupt
activity as long as he believes that it
will assist his reelection campaign and
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that campaign is in the public interest,
then what is to stop a President from
tasking his intelligence agencies to do
political investigations? What is to
stop him from tasking the Justice De-
partment? If it can come up with some
credible or incredible claim that his
opponent deserves to be investigated,
their argument would lead you to the
conclusion that he has every right to
do that, to use the intelligence agen-
cies or the Justice Department to in-
vestigate a rival. And when they be-
come a rival, it is even more justified.

But you are absolutely right. If Sec-
retary Pompeo was correct and you
can’t use your own intelligence agen-
cies, you sure shouldn’t be able to use
the Russian ones or the Ukrainian
ones.

And here we have the President on
that phone call pushing out this Rus-
sian propaganda, this Russian intel-
ligence service propaganda—
CrowdStrike, the server, as if there was
just one server and it was whisked
away to Ukraine; the Ukrainians
hacked the server and not the Rus-
sians. A made-for-you-in-the-Kremlin
conspiracy theory that undermines our
own intelligence agencies but suits the
political interests of the President.

And his legal agent, Rudy Giuliani, is
out there peddling this fiction. The
President himself is out there pro-
moting this fiction, standing side by
side with Vladimir Putin.

But you are absolutely right. It
would be a monumental abuse of
power, and it is a monumental abuse of
power. And if you don’t think abuse of
power is impeachable, well, don’t take
my word for it. Don’t take, earlier,
Professor Dershowitz’ word for it or
Jonathan Turley’s word for it. Let’s
look to our Attorney General. This is
what he said: ‘““Under the Framers’
plan, the determination whether the
President is making decisions based on
improper motives”’—something that
Professor Dershowitz says we are not
allowed to consider—‘‘based on ‘im-
proper’ motives or whether he is ‘faith-
fully’ discharging his responsibilities is
left to the People, through the election
process, and the Congress, through the
Impeachment process. The fact
that [the] President is answerable for
any abuses of discretion and is ulti-
mately subject to the judgment of Con-
gress through the impeachment process
means that the President is not the
judge in his own cause.”

Their own Attorney General doesn’t
agree with their theory of the case. But
again, we don’t have to rely on Bill
Barr’s opinion or Alan Dershowitz’
opinion or my opinion or the consensus
of constitutional scholars everywhere;
we can rely on our common sense. The
conclusion that a President can abuse
his power by corruptly entering into a
quid pro quo to get a foreign intel-
ligence service or a foreign government
or foreign leader to do their political
dirty work and help them cheat in the
election—our common sense tells us
that cannot be compatible with the Of-
fice of the Presidency.
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If we say it is, if we say it is beyond
the reach of the impeachment power,
or we engage in this sophistry and we
say: Because you put it under the ru-
bric of abuse of power—even though
that was the Framers’ core offense—
and you didn’t put it under some other
rubric, well, we won’t even consider
it—if we are going to engage in that
kind of legal sophistry, it leaves the
country completely unprotected from a
President who would abuse his power
in this way. That cannot be what the
Framers had in mind.

The Constitution is not a suicide
pact. It does not require us to sur-
render our common sense. Our common
sense, as well as our morality, tells us
what the President did was wrong.
When a President sacrifices the na-
tional security interests of the coun-
try, it is not only wrong, but it is dan-
gerous. When a President says, as we
saw just a moment ago, over and over
again, he will continue to do it if left
in office, it is dangerous. The Framers
provided a remedy, and we urge you to
use it.

The CHIEF JUSTICE. Thank you,
Mr. Manager.

Mr. BRAUN. Mr. Chief Justice.

The CHIEF JUSTICE. The Senator
from Indiana.

Mr. BRAUN. I ask to send a question
to the desk on my behalf and Senator
BARRASSO’s for the President’s counsel.

The CHIEF JUSTICE. Thank you.

The question from Senators BRAUN
and BARRASSO for counsel for the Presi-
dent:

The House Managers have said the country
must be saved from this President, and he
does not have the best interests of the Amer-
ican people and their families in mind. Do
you wish to respond to that claim?

Mr. Counsel HERSCHMANN. Mr.
Chief Justice, Members of the Senate,
while the House managers are coming
before you and accusing the President
of doing things, in their words, solely
for personal and political gain and
claiming that he is not doing things in
the best interests of the American peo-
ple, the American people are telling
you just the opposite.

The President’s approval ratings,
while we are sitting here in the middle
of these impeachment proceedings,
have hit an alltime high. A recent poll
shows that the American people are
the happiest they have been with the
direction of the country in 15 years.
Whether it is the economy, security,
military preparedness, safer streets, or
safer neighborhoods, they are all way
up. We, the American people, are
happier. Yet the House managers tell
you that the President needs to be re-
moved because he is an immediate
threat to our country.

Listen to the words that they just
said: We—we, the American people—
cannot decide who should be our Presi-
dent because, as they tell us—and these
are their words—‘‘we cannot be assured
that the vote will be fairly won.” Do
you really, really believe that? Do you
really think so little of the American
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people? We don’t. We trust the Amer-
ican people to decide who should be our
President. Candidly, it is crazy to
think otherwise.

What is really going on? What is real-
ly going on is that he is a threat to
them, and he is an immediate, legiti-
mate threat to them, and he is an im-
mediate, legitimate threat to their
candidates because the election is only
8 months away.

Let’s talk about some of the things
the President has done. We have re-
placed NAFTA with the historic MCA.
We have killed a terrorist—al-Baghdadi
and Soleimani. We secured $738 billion
to rebuild the military. There have
been more than 7 million jobs created
since the election. Illegal border cross-
ings are down 78 percent since May,
and 100 miles of the wall have been
built. The unemployment rate is the
lowest in 50 years. More Americans—
nearly 160 million—are employed than
ever before. The African-American un-
employment, the Hispanic-American
unemployment, the Asian-American
unemployment has the lowest rate ever
recorded. Women’s unemployment re-
cently hit the lowest rate in more than
65 years. Every U.S. metropolitan area
saw per capita growth in 2018. Real
wages have gone up by 8 percent for the
low-income workers. Real median
household income is now the highest
level ever recorded. Forty million
fewer people live in households receiv-
ing government assistance. We signed
the biggest package of tax cuts and re-
forms in history. Since then, over $1
trillion has poured back into the
United States. Six hundred and fifty
thousand single mothers have been lift-
ed out of poverty. We secured the larg-
est ever increase for childcare funding,
helping more than 800,000 low-income
families access high-quality, affordable
care. We passed, as Manager JEFFRIES
will recall, bipartisan criminal justice
reform. Prescription drugs have re-
ceived the largest price decrease in
over half a century. Drug overdose
deaths fell nationwide in 2018 for the
first time in nearly 30 years.

The Gallup poll from just 3 days ago
says that President Trump’s upbeat
view of the Nation’s economy, military
strength, economic opportunity, and
overall quality of life will likely reso-
nate with Americans when he delivers
the State of the Union Address to Con-
gress next week.

If all that is solely—solely, in their
words—for his personal and political
gain and not in the best interests of
the American people, then I say: God
bless him. Keep doing it. Keep doing it.
Keep doing it.

Maybe if the House managers stop
opposing him and harassing him and
harassing everyone associated with
him, with the constant letters and the
constant investigations, maybe we can
even get more done.

Let’s try something different now.
Join us. Join us. One Nation. One Na-
tion. One people. Enough is enough.
Stop all of this.
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Thank you.

Mr. BENNET. Mr. Chief Justice.

The CHIEF JUSTICE. The Senator
from Colorado.

Mr. BENNET. Thank you. I send a
question to the desk from myself and
Senator SCHATZ and Senator MENEN-
DEZ.

The CHIEF JUSTICE. Thank you.

The question from Senators BENNET,
MENENDEZ, and SCHATZ is to the House
managers:

If the Senate accepts the President’s blan-
ket assertion of privilege in the House im-
peachment inquiry, what are the con-
sequences to the American people? How will
the Senate ensure that the current president
or a future president will remain transparent
and accountable? How will this affect the
separation of powers? And, in this context,
could you address the President’s counsel’s
claim that the President’s advisers are enti-
tled to the same protections as a whistle-
blower?

Mr. Manager NADLER. Mr. Chief
Justice, Members of the Senate, privi-
leges are limited. We have voted to im-
peach the President for, among other
things—article II of the impeachment
is total defiance of House subpoenas.

And the President announced it in
advance: I will defy all the subpoenas.
What does this mean? It means that
there is no information to Congress. It
means the claim of monarchical, dic-
tatorial power. If Congress has no in-
formation, it cannot act. If the Presi-
dent can define—now, he can dispute
certain specific claims. You can claim
privilege, et cetera. But to defy cat-
egorically all subpoenas, to announce
in advance you are going to do that
and to do it, is to say that Congress has
no power at all, that only the executive
has power.

That is why article II is impeaching
him for abuse of Congress. That is why,
for a much lesser degree of offense,
Richard Nixon was impeached for abuse
of Congress—for the same defiance of
any attempt by the Congress to inves-
tigate.

What are the consequences? The con-
sequences, if this is to be—if he is to
get away with it, is that any subpoena
you vote in the future, any information
you want in the future from any future
President may be denied you, with no
excuses, announced in advance—I will
defy all the subpoenas. It eviscerates
Congress and establishes the executive
department as a total dictatorship.
That is the consequence.

I want to also talk about—and the
motives are clearly dictatorial.

I want to also take a point, since I
have the floor, to answer a question—
to comment on a question that Senator
CoLLINS and Senator MURKOWSKI asked
yesterday. They asked about the ques-
tion of mixed motives. How do you de-
fine—how do you deal with a deed—
with a President who may have a cor-
rupt motive and a fine motive? How do
you deal with it?

Professor Dershowitz said: Well, you
have to look at the—you have to mix.
You have to weigh the balances.

Nonsense. Nonsense. We never, in
American law, look at decent motives
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if you can prove a corrupt motive. If I
am offered a bribe and I accept the
bribe for corrupt motive, I will not be
heard in defense to say: Oh, I would
have voted for the bill anyway; it was
a good bill. You don’t inquire into
other motives. Maybe you had good
motives, but once the corrupt motive
and the corrupt act was established,
there is no comparison.

All of this is just nonsense to point
away from the fact that the President
has been proven beyond a shadow of a
doubt—and the defenders don’t even
bother, really, to defend; they just
come out with distractions—has been
proven beyond a reasonable doubt to
have abused his power by violating the
law to withhold military aid from a
foreign country to extort that country
into helping his reelection campaign
by slandering his opponent. Corrupt—
no question. Violation of the law—no
question. Factually—no question. They
don’t even make a real attempt to deny
it. Everything is a distraction.

And the one chief distraction is, once
you prove a corrupt act, that is it. You
never measure the degree of, maybe he
had decent motives too. Professor
Dershowitz, in talking about that and
in talking about the absolute power of
the Presidency, was just absent from
American law or any kind of Western
law.

I yield back.

The CHIEF JUSTICE. Thank you,
Mr. Manager.

Mr. PERDUE. Mr. Chief Justice.

The CHIEF JUSTICE. The Senator
from Georgia.

Mr. PERDUE. I send a question to
the desk for the President’s counsel on
behalf of myself, Senator ERNST, and
Senator BARRASSO.

The CHIEF JUSTICE. Thank you.

The question from Senators PERDUE,
ERNST, and BARRASSO for counsel for
the President is as follows:

Please summarize the House of Represent-
atives’ three-stage investigation and how the
President was denied due process in each
stage. Combined with Manager SCHIFF’S re-
peated leaks during the House’s investiga-
tion, do these due-process violations make
this impeachment the fruit of the poisonous
tree?

Mr. Counsel PHILBIN. Mr. Chief Jus-
tice, Senators, thank you for that
question. The short answer, as I think
I have indicated a couple of the times
I have been up here, is, yes, this entire
proceeding here is now the fruit of the
poisonous tree. It is the fruit of a pro-
ceeding that was fatally deficient in
due process from the start to the begin-
ning. As a result of that, it produced a
record that is totally unreliable, can’t
be relied on here for any conclusion
other than acquitting the President.

Let me detail the three phases.

The first error was the House began
the proceeding in a totally unconstitu-
tional, unlawful, and illegitimate man-
ner that started with an impeachment
inquiry without any vote of the House
to authorize that inquiry. I want to
spend a second on this because the
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House managers have spent a lot of
time today trying to go back and argue
about why their proceeding was all
right, but they are not actually engag-
ing the real issues.

In order for the House to exercise the
power of impeachment, there has to be
a delegation of that authority to a
committee. That is just a fundamental
principle that the Constitution gives
power to the House itself, not to indi-
vidual Members of the House, not to
the Speaker. Just as here in the Senate
you wouldn’t think that the majority
leader could say—if an impeachment
arrived, the majority leader could say:
Guess what. We are not going to do a
trial with the whole Senate. I, the ma-
jority leader, will decide I will have
one committee hear the evidence, pro-
vide a summary, and then you all can
vote.

The majority leader doesn’t have the
authority on his own to do that. The
Speaker doesn’t have the authority in
the House to give the power of im-
peachment to any committee to start
pursuing an inquiry, and this is the
key. There is no rule giving any com-
mittee in the House the authority to
use the power of impeachment. Rule X
speaks of legislative authority, not
power of impeachment, and all the sub-
poenas that were issued came with let-
ters saying on them: Pursuant to the
House’s impeachment inquiry. They
purported to be using a power that
hadn’t actually been delegated to the
committee. That is the first flaw—ille-
gitimate, unlawful proceeding from the
start.

Then there are the due process laws.
Three stages of the hearings: One, se-
cret hearings in the basement bunker;
the President is locked out. No oppor-
tunity to cross-examine witnesses, to
see the evidence, to present evidence.

And then, they go from that to the
public hearings, what was really just a
public show trial, because the Presi-
dent is still cut out, totally unprece-
dented in any Presidential impeach-
ment—that there would be that second
phase of public hearings where the
President is still cut out, can’t present
evidence. The minority Members don’t
have equal subpoena authority.

In the third phase in front of the
House Judiciary Committee, they pur-
port to have offered rights, but I have
explained that. It was illusory because
they had already decided. Before the
President was even supposed to respond
to what rights he would like to exer-
cise, the Speaker had announced the
result that there were going to be Arti-
cles of Impeachment. The Judiciary
Committee decided they weren’t going
to hear from any fact witnesses. They
had no plans for hearings. It was all a
foregone conclusion because they had
to get it done by Christmas.

And the third error: Chairman SCHIFF
was in charge of all the fact-finding
and he had an interest, because of the
interactions of his office with the whis-
tleblower that we still don’t know
about, to shut down questioning about
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the motives, the bias, the reasons that
the whistleblower—how this all came
about.

All three of those errors affected this
process from the very beginning. They
resulted in a one-sided, slanted fact-
finding that was rushed by a person
controlling the fact-finding who had a
motive to limit what facts would be al-
lowed to get into the proceedings and
produced a record that cannot possibly
be relied on here. We said many times
that the Supreme Court has made clear
that cross-examination is the greatest
legal engine ever invented for the dis-
covery of truth. And they didn’t permit
the President the opportunity to cross-
examine anyone. And that is an indica-
tion that the goal was not a search for
the truth. It was a partisan charade in-
tended to justify a preordained result
and to get it done by Christmas, and it
is not a record that can be relied on
here.

Thank you.

The CHIEF JUSTICE. Thank you,
counsel.

The Senator from Illinois.

Ms. DUCKWORTH. Mr. Chief Justice,
I send a question to the desk for the
House managers.

The CHIEF JUSTICE. Thank you.

The question from Senator
DUCKWORTH for the House managers:

If the hold on aid to Ukraine was meant to
be kept secret until the President could
gather internal U.S. government information
on Ukraine corruption and European cost
sharing, then is there any documentary evi-
dence of this? For example, is there any evi-
dence that the President was briefed on
those issues by the NSC, DOD or State De-
partment during the period of the hold in the
summer of 2019, or any evidence that he re-
quested specific information on anti-corrup-
tion reform measures in Ukraine? Prior to
releasing the aid on September 11, 2019, did
the President order any changes to Adminis-
tration policy to address corruption in
Ukraine or burden sharing with our Euro-
pean allies?

Mr. Manager CROW. Mr. Chief Jus-
tice. Thank you, Senator, for that
question.

Let’s just take a moment and address
what the process should have looked
like, because, as we have already estab-
lished and as President’s counsel has
conceded and we have conceded, this
does happen. Right? There is a legiti-
mate policy process for review and for
determination on hold because there is,
indeed, legitimate policy reasons to
hold aid. And we have never said that
corruption is not one of those or bur-
den-sharing wouldn’t be one of those.
What we are saying is that there is no
evidence that what we are talking
about today— that the President was
concerned or engaged in that process.

So what would normally happen is
Congress would come together as we
did. We passed appropriations bills, and
we made the determination that fund-
ing was appropriate for the aid, which
87 Members of the Senate did this past
year. The President would then rely on
the advice of government experts from
the National Security Council, the De-
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partment of Defense, State Depart-
ment, and the Office of Management
and Budget regarding that aid. That is
the interagency process that we have
talked so much about—the interagency
process that we went through earlier
last year. And at the conclusion of that
interagency process, it was determined
that it had met all the conditions for
the aid and all the agencies determined
that it should go forward. The Presi-
dent would then seek permission from
Congress that he intended—normally,
if there was a reason, the President
would go back and seek permission
from Congress—to hold the aid. So let
me repeat that. If there were a reason
to hold it, the President—and Presi-
dent Trump has done this in the past
under legitimate processes, as has
President Obama and prior Presi-
dents—would go back to Congress
under predescribed processes and make
sure that they are not violating the
Impoundment Control Act and seek
permission to hold it. That did not hap-
pen.

Congress would then weigh in on the
request by approving or denying the
President’s request. Unless Congress
specifically approves the President’s
request, the aid must be made avail-
able. Of course, none of that happened.

In this instance, a hold was put in
place. We don’t know exactly when be-
cause the President and his agencies
have prevented us, and his counsel pre-
vented us, from getting that informa-
tion. But a hold was put in place. No
reason was given. The only one in the
United States Government who appar-
ently knows why that hold was put in
place is President’s counsel, who tried
to tell us last night why he thinks the
hold was put in place, but nobody else
knows.

So yes, the answer is if there was a
legitimate policy process put in place,
there will be a lot of information about
burden-sharing, about corruption,
about any of the other concerns to
which we have no evidence.

And if burden-sharing—to the last
point of the question—was a concern,
then the person who should have been
asked to discuss those concerns with
the EU and our European partners
would have been Ambassador Sondland,
because he is the United States Ambas-
sador to the European Union. And not
once did President Trump go to Ambas-
sador Sondland and say: Discuss these
issues with the EU and the Europeans,
saying they need to provide more
money. Not once did that happen, and
it didn’t happen because it wasn’t the
real concern.

All the evidence shows the President
withheld taxpayer money, foreign aid
to our partner at war to coerce them to
start a political investigation to ben-
efit his 2020 election campaign. That is
what the evidence shows, and that is
why we are still here. And there is one
person that can provide additional in-
formation on that, and that is Ambas-
sador Bolton. And, yes, it is still a good
time to subpoena Ambassador Bolton.
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The CHIEF JUSTICE. Thank you,
Mr. Manager.

The Senator from Maine.

Ms. COLLINS. Mr. Chief Justice, I
send a question to the desk on behalf of
myself and Senators CRAPO, BLUNT, and
RUBIO.

The CHIEF JUSTICE. Thank you.

The question from Senator COLLINS
and the other Senators for both par-
ties:

Are there legitimate circumstances under
which a President could request a foreign
country to investigate a U.S. citizen, includ-
ing a political rival, who is not under inves-
tigation by the U.S. government? If so, what
are they and how do they apply to the
present case?

The House goes first.

Mr. Manager SCHIFF. Mr. Chief Jus-
tice, Senator.

It would be hard for me to con-
template circumstances where that
would be appropriate, where it would
be appropriate for the President of the
United States to seek a political inves-
tigation of an opponent.

One of the, I think, most important
post-Watergate reforms was to divorce
decisions about specific cases, specific
prosecutions from the White House to
the Justice Department, to build a
wall. One of the many norms that has
broken down in this Presidency is that
wall has been obliterated, where the
President has affirmatively and aggres-
sively sought to investigate his rivals.
I cannot conceive of circumstances
where that is appropriate.

It may be appropriate for the Justice
Department, acting independently and
in good faith, to initiate an investiga-
tion. There is a process for doing that.
We heard testimony about doing that.
You can make a request under the mu-
tual legal assistance treaty, MLAT,
process when a foreign country has evi-
dence involving a criminal case involv-
ing a U.S. person. There is a legitimate
way to do that.

That didn’t happen here. In fact,
when Bill Barr’s name was first re-
vealed, when that transcript was
brought to light, the Justice Depart-
ment immediately said: We have noth-
ing to do with this—nothing to do with
this. Here, this particular domestic po-
litical error was being done by the
President’s personal lawyer.

I want to just follow up also while I
can, Senator, on my colleague’s com-
ments in terms of mixed-motives. If
you conclude the President acted with
mixed-motives—some corrupt and for-
bidden, some legitimate—you should
vote to commit. That principle is deep-
ly rooted in our legal tradition. It is
commonplace in civil and criminal law
going back centuries.

For example, in describing the stand-
ard for corrupt motive for obstruction,
the 7th Circuit rejected any require-
ment that a defendant’s only or main
purpose was to obstruct the due admin-
istration of justice and